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of the Seventeenth Legislature," having considered tho samo, beg loaveto 
~eport the accompanying bill as u substitute for same, and recommend that 
it pass. 

Bill read first time. 
Dul'IOAN, Chairman. 

On motion of Senator Duncan, tho rules were suspended 
a.nd bill placed upon its second reading by the following vote: 

Buchanan of Grimes 
Buchanan of W oo<l, 
Burgos, 
Burton, 
Cooper, 
Dnvonport 
Duncan, 
Gooch, 
Harris, 
Hondorson, 

YEAS-29. 

Ilightowor, 
Homan, 
Houston, 
Lair, 
Lane, 
Lightfoot, 
Martin of Cooke, 
Martin of Navarro, 
Moore, 
Patton, 

NAYS-1. 

Shannon. 

Powers, 
Ruinoy, 
Stewart, 
Stubbs, 
Swain, 
Terrell, 
Tilson, 
W oathorred, 
Wynuo. 

Bill read second time and ordered engrossed. 
On motion of Senator Duncan, tho rules woro suspended 

and bill put upon its third reading by the following vote: 

Buchanan of Gl'imos 
Bucl11m1m of W oo<l, 
Burgos, 
Burton, 
Ooopor, 
Davenport, 
Duncan, 
Gooch, 
Harris, 
IIonderso1\, 

YEAS-28. 

Hightower, 
Homan, 
Hon8ton, 
Lair, 
Lano, 
Lightfoot, 
Martin of Cooko, 
Murtin ol Navurro, 
Moore, 

NAYS-11one. 

NOT VOTIN0-2. 
Henderson, Powers. 

Patton, 
Ruinoy, 
Sh11nnon1 

Stewart, 
Stubbs, 
Swain, 
Terrell, 
'.l'ilson, 
Wo1\thorrcd, 
Wynne. 

Bill read the third time and passed by the following vote : 

Buchanan of Grimes 
Buchn1mn of W uo<l, 
Burgos, 
Burton, 
Cooper, 
Davenport, 
Duncan, 
Gooch, 
Harris, 
Hightower1 

YEAl:l-28: 

Homan, 
HonKton, 
L11ir1 

Hgl1tfool1 

Murtin of Cooke, 
M1u'ti11 of Nuvnrro, 
Moore, 
P11tto111 

Powers, 

NA Y8-7107le. 

NOT VOTING-2. 
Handerson, Luno. 

Rainey, 
Slum non, 
Stewart, 
Stubbs, 
Swnin, 
'l'crrell, 
Tilson, 
W oatherrod, 
Wynno. 

Pending business resumed, being Senate bill No. 15-
Senator Lane's amendment pending. 

Senator Cooper offered the following amendment to Sena· 
tor's Lane's amoudmout: 

And no such well Hhall ho borod or construcitod within n distanco of 
ten miles of 1my other sLoclc woll." I.osL. 

The pending amemlmont of Senator L.~ne was thon adopted 
bytho following vote: 

Buchanan of Grimes 
Buchmmn or W uo<l, 
Burgos, 
Burton, 
Cooper, 
Davenport, 
Duncan, 
Gooch, 

UAS-24. 
Homan, 
IIou"ton, 
I.air, 
Lano, 
J,ightfoot, 
Martin of Cooke. 
Murtin of Navarro, 
Moore, 

NAY&-6. 

Patton, 
Powors, 
Stubbs, 
Swain, 
'l'orroll, 
'l'ilson, 
W cathcrrcd, 
Wynne. 

Harris, Powers, Shannon, 
Hightower, Rainey. Swain. 

The bill wa.s then passed by the following vote: 

Burgos1 
Davenport, 
Gooch, 
Harris, 
Homan, 
Hou Rt.on, 
Lair, 

Duclmnnn of Grimes 
Buchanan of Wood, 
Burton, 

YEAS-20. 
Lune, 
Lightfoot, 
M11rLin of Cooke, 
Muri.in of Navarro. 
Moore, 
Pow ors, 
Rainey, 

NAYS-9. 
Coopor, 
Duncan, 
Hightower, 

NOT VOl'ING. 
Henderson. 

Shannon, 
Stewart, 
SLuhlJH, 
Swaiu, 
Terrell, 
'l'ilMOll. 

Putton, 
Wcathcrrc<l, 
Wynne. 

On motion of Senator Martin of Cooke tho Senate ad
journed until 10 o'clock A. M. to-morrow. 

ELEVENTH DAY. 

SENATE CHAMBER, } 
AUSTIN, TEXAS, January 22, 1881. 

Senate met pursuant to adjournment, Lieutenant-Governor 
Storey in the chair. 

Roll called-quorum present. 
Prayer by the Chaplain. 
On motion of Senator Shannon, the reading of the journals 

of yesterday was dispe11sed with, and same adopted, 
On motion of Senator Houston, Senator Homan was ox· 

cused until 'l'uesday morning next. 
On motion of Senator Burges, the Sergeant-at-arms, Cap. 

tain Kyle, was excused until 'l'uosday next. 
On motion of Senator Duncan. Senator Terrell was excused 

from the Senato <luring Monday next. 
A message was received from the House announcing the 

passage of substitute Senato bill No. 9, "An act making an 
appropriation to defray tho contingent expenses of the Seven· 
tcon th Legislature." 

'l'he President announced tho complimentary presentation 
to the Senate of certain interesting documents by tho "New 
Orleans Sanitary Associo.tion." 

On motion of Senator Shannon, Senator Burton was ex· 
cnse<l for the day. 

Senator Houston, chairman of Committee on Constitutional 
Amendments, submitted tho following report : 

Ilon. J,, J. Btoroy, Pr08hlunt or tho B<•nnlo: 

ComnTTEE ROOM, 
AUSTIN, January 22, 1881. 

Your Committee on Constitutional Amendments, to whom was referred 
Senato joint resolution No. 9, entitled '·A joint resolution amending arti· 
clo G of tho Constitution of tho St.t1t.o of 'l'oxas, roh1ting to o<luCl\tion nml 
tho public froc schools," have had tho same under oon8idemtion, and in· 
struct mo to report the same back, and recommend that it do not pass. 

HOUSTON, Chairman. 
Bill read first time. 
Sonntor Lair, for the Committee on Public Honlth, moved 

that one hundred copies of Senate bill No. 52 l>o printed. 
Adopted. 

8onator Davenport introdncetl o. bill entitled ••An o.ct to 
procure from the publishing hou~e owning the copyright, 
certain volmnns of tho oarly roport11 of tho Snprome Omn·t of 
the State." Referred to Judiciary Committee No. 1. 

Senator Wynne introduced a bill entitled "An act to define 
who are officers of tho State of 'l'exas, an<l entitled to the sal
aries and fees of office." Heferred to Committee on State 
Afiairs. 

Senator Stewart, chairman of Judiciary Committee No. 2, 
by leave, rmbmitted tho following report: 

CoMMITTEE RooM, 
AUSTIN, January 21, 1881. 

Uou. L. J. Storoy, l'l'01d1lo11t or tho Sm1t1lo: 
Your Judiciary Committee No. 2 beg le11ve tu report that they have <luly 

considered Senate bill No. ia, to bo entitled "An act to regulate the 
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tnking of tostimony boforo grnnd juries in rospcct. to criminnl nccusntions 
of tho grnde of folony," and tho committco inRtrnct me to report the bill 
11nck to tho Sonnto nm! to recommend t411t it do not pnss. 

l:lTEW ART, Chairman. 

Senator Cooper submitted the following minority report: 

lion. 11. J, Storoy, l'rt,.l1lo11t of tho 8-0unto: 

COMMITTEE RooM, 
Aus•rrn" January 22, 1881. 

Tho undorsignod, mombcrs of Judicinry Commit.too No. 2, to whom wns 
roferrod Sonnto bill No. 13, to bo entitled "An net t<> rognlatc tho tnking of 
tosti111011y boforo gl'llnd juries in rospoct to crimi 11111 11ccuantione of tho 
gmdo of felony," rospcctfnlly dissent from tho report recommending thnt tho 
bill do not pnss, bccnuso thoy l:Joliovo that if snid bill should become a Jaw, 
lho\t folso nccusnt.ious of ofionscs of tho grade of felony woul<i be less fre
quent in our courts; that tho good name of good citiums would be more se
curely g1111rdod from tho mnlicions nttacks of corrupt persons through tho 
grnnd jury; that persons accused of !olony would bo more freq uontly 
convicted; and that fewer bills of indictment w•>uld bo prosentod by 
grn11d juries, nnd honco 11 diminution of expenses on tho co1111tios. 

Tho undersigned therefore recommend that said bill do pass. 
S. B. CooPER, 
W. K. HOMAN, 

Senator Lair introduced a bill ent~tled 11An act to provide 
for the payment of all outstanding ten per cent intere:;t 
treasury warrants of the State of 'l'exas, which were issued 
in payment for services rendered prior to January 28, 1861." 
Heferred to Committee on Public Debt. 

Senate bill No. 12 entitled "An act to amend articles 111 
and 112 of chapter 5 of 'an act to adopt and establish a Pena.I 
Code and Code of Criminal Procedure for the State of 'l'exas,' 
passed at the regular session, A. D. 1870," was taken up, read 
second timo, and ponding committee amendment adopted. 

Senator Gooch moved to amend by adding after tho last 
word, "'l'he county clerk shall be entitled to twenty.five cents 
for issuing tho license, to be paid by the perBon to whom it is 
issued." 

Senator Houston moved to strik0 out "twenty.five" from 
Senator Gooch's amendment and insert "ten." Accepted by 
Senator Gooch. 

Senator Buchanan of Grimes moved to amend the amend· 
ment by striking out the words " ten cents" and inserting 
"fifty cents." Lost. 

Senator Harris moved to amend the amendment by striking 
out "ten cents" and insert "nothing." Lost . 

'l'hc amendment of Senator Gooch was adopted. 
Sernitor Houston moved the previous queBtion on the en

grossment of tho bill. Motion seconded and main question 
ordered. 

Bill ordered engrossed by the following voto: 

Bnchnn11n of Grimes 
llncluman of Wood, 
llurgcs, 
Cooper, 
Dnvonport, 
Duucan, 
Gooch, 
Harris, 

YEAS-22. 
Henderson, 
Hightowor, 
Lair. 
Lane, 
Lightfoot, 
Marlin of Cooke, 
Moore, 

NAYS-6. 

P11tton, 
Powers, 
Stow11rt1 

Stubbs, 
'rcnoll, 
w~11thorrctl, 
W.vnne. 

Houston, Rainey, Swain. 
Mnrtin of Navarro, Shannon, Tihon. 

Senato bill No. 14, entitled "An act to prevent drunken
ness and temporary insanity produced by the excessive use 
of ardent spirits from being plead in courts of justice in 
justification of criminal offenses," was taken up and read 
second time. 

Senator Duncan moved that the consideration of the bill 
uo postponed, and made special order for Tues.Jay next, just 
after the morning call. Adopted. 

On motion of Senator Burgess, 100 copies were ordered 
printed. 

Senato bill No. lG, entitlo<l "An act to amend article 4205, 
chapter O, title 84, of tho Hovsio<l Civil Statutes of the State 

of 'l'exas, adopted February 21, 18791
11 was taken up and rcn.d 

second time, with substitute of commmittee. 
On motion of Senator Stewart, the substitute of committee 

was adopted. 
Senator La.no offered tho following amendment: Amend 

by adding tho following provision after the word "section 11 

in the last line of the a.rticl o: 
Provided, That no railroad comp11ny which ehnll hnvo horrowod monoy 

from the State, belonging to tho pormnnont school fnnd, or 1my rnilroad 
company in which hne been merged a railro11d company which shall havo 
horotofore borrowed money from tho State belonging to tho permanent 
school fund, 11nd shall have made default in tho payment of the intorost 
thoreon, or shall claim to be entitled to credit on such interest or principal 
of said debt, by rcnson of payments by said rnilroncl company in Stnto 
tro11sury wnrrants. in tho yo11rs 1864, 1865, 1866 nnd 1867; and no mil· 
road company having heretofore borrowed money from the Stnto, belong· 
ing to the pormanont school fund, shall be entitled to tho benefit of this 
section, without first filing with tho Comptroller of Public Accounts, a 
written disclaimer of the validity of such treasury warrants and pay· 
mcnts; and th11t such railroad company claims no credit or credits on 
such indebtedness for any and all payments DJado in State treasury war· 
rants." 

Senator Stewart raised the point of order, that the amend. 
ment proposed was not germain to the bill, and was out of 
order. Overruled. 

Senator Burges moved tl1at the bill bo postponed till 
Thursday next, and be made the special order of that day, 
just after the morning co.II; and that one hundred copies of 
substitute, with report and amendment, be ordered printed. 
Adopted. 

Senate Bill No. 20, entitled "An act to amend chapter 4, 
title 9, of an o.ct ontitlod 'an act to adopt and ostaulish a Penni 
Code, an<l a Code of Criminal l'rocodure for the State of 
Texas,' passed by the Sixteenth Legislature," was taken up 
and read second ti mo. 

Sena.tor Henderson offered the following amendment: 

"Strike out in the J11ttor part of section 1, 'ho shall bo punished by 
close conftnement in tho county jail for a period oi not less than three 
month~ nor more than six months,' and to insert insteud thereof, 'he shall 
be punishod by 11 tlno of not less than twenty-five dollars, and by close 
confinement in the couoty jail not less than ten days and not exceeding 
three months.'" 

"And to strike out in the lnttor part of· eoction 3, 'he ahnll be punished 
by close confinement in the county jail for not loss than six months and 
moro than one year, and to insert instead thereof, 'he slmll bo punished 
by a fine of not less than fifty dollars, nnd by close confinement in tho 
county jail of not less th11r1 ton days and not excoodmg six months.'" 

Senator Powers moved to amend by adding after tho word 
"Indians 11 at tho end of section-, "or other ban<ls of le.wlcss 
persons." 

Senator Duncan moved that the bill and amendments be 
postponed till Monday next, just after the morning call, and 
mado the special ordor. Carried. 

Senate bill No. 21, entitled "An act to amend article 1587, 
title 32, chapter 12, of the Ro vised Ci vii Statutes of the State 
of Texas," was taken up and read second time. Bill ordered 
engrossed. 

Senate bill No. 22, being "An act to amend articles 355 
and 356, of an act entitled 'an act to adopt and establish a 
Penal Code for the State of Texas,' " was taken up and read 
second time. 

Senator Buchanan of Grimes, moved to amend article 355 
of bill, by inserting in second line after the word "cards," the 
following, "or at any game with dice." Lost. Bill ordered 
engrossed. 

Senate bill No. 23, entitled "An act to amend article 22GG, 
chapter 4, title 38, of an act entitled 'an act to adopt and es. 
tablish the Revised Civil Statutes of the State of Texas,' 
passed by tho Sixteenth Legislature," was taken up and read 
second time, with committee amendment. 

On motion of Senator Houston, bill was postponed till next 
Monday morning, and made special order just after the first 
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special order thereof, and one hundrd copies ordered printed. 
A message was received from tho House informing the 

Senate of the p~ssage by the House d the concurrent resolu
tion "That Margaret Scott be permitted to keep a lunch stand 
in the basement of the Capitol building, under such restric
tions as the Commissioner of Insurance, Statistic3 and lliRtory 
may see proper to impose." 

Sonata bill No. 26, entitled "An act. to amend article 4752, 
chapter 4, title 95, of the Revised Civil Statutes, a(loptml 
February 21, 1879," was ta.ken up and read second time, 
with committee amendment. 

Senator Gooch moved to amend committee amendment uy 
adding: "And further provided, that if no publisher of a 
newspaper in the county will contn~ct to advertise on the 
terms heroin prescribed, the advertisement shall be posted." 
Adopted. 

On motion of Sena.tor Martin of Cookf4, the following 
amendment was adopted: Amend by striking out in the first 
section the words "some newspaper published in the county," 
and inserting instead thereof the words "the newspaper hav· 
ing the largest circulation in the county." 

Committee amendment adopted as amended. 
Senator Houston, chairman of Committee on Constitutional 

Amendments, by leave, submitted the following report: 

Jlon. L. J. Storey, President or Ibo Senate: 

ComnTTEE Roml, 
AUSTIN, January 21, 1881. 

Your Committeo on Constituti•;mal Amendments, to whom was roforred 
Senate joint resolution No. 15, "Joint rosolutio:1 proposing an amendment 
to section 1 of article G of tho Constitutior: of tho St.ate of Texas, relating 
to aull'rage," have had tho same under cousidorE•lion, and a majority of tho 
committee instruct mo to report tho sam<i back, and recommend that it do 
not_pnaa. HousTON, Chairman. 

Bill 1 ead first time. 
Senator Buchanan of Grimes, chairman of Committee on 

Engrossed Bills, submittea the following report: 
CoMMn'TEE Roe)[, 

Hon. L. J. Storey, President of tho Senate: 
AVSTIN, January 22, 1881. 

Your Committee on Engrossed Billa have e1:amined Senate bill No. 5, 
being "An act to givo orders of sale foreclosing cortain. claims of liens 
upon real estate tho force and effect of writs of possession;" also Senate 
bill No. 34, being "An act amending article 4609, chapter 4 of the Revised 
Civil Code, npprovod l!'obn11L1'y, 1879 ;" also, SonMo bill No. G2, being "An 
actrnaking nn appropriation of $200 for the purpose of having t11e Stnto 
of Texas personally represented at the meetin~ of tho trustees of the 
Peabody fund, 11t W11ahington City D. O., on tho second day of Pobruary, 
1881," and find said bills correctly engrossed. 

BuoHANA~ of Grimes, Chairman. 
Sena.tor Stubbs, by leave, introduced a. bill entitled, "An 

act for the protection of oysters and fish in salt and tide· 
waters, affixing penalties, and providing for appointment of 
commissioner." Referred to Committe13 on Commerce and 
:Manufactures. 

The President, after reading the caption thereof, signed 
"Senate Joint ltesolution No. 4, regarding the port of Gal
-veston." 

On motion of Senator Houston, Senato adjourned till Mon· 
day morning at 10 o'clock. 

'l'WELFTH DAY. 

s~:NATE ClIAMBEn, } 
AUSTIN, January 24, 1881· 

Senate met pursuant to adjournment, l~ieutenant.Governor 
Storey in the chair. 

Roll called-quorum present. 
Prayer by the Chaplain. 
On motion of Senator 'l'ilson the reading of the journal of 

Saturday was suspended, and same adopted. 
Senator Martin of Navarro, chairman of Committee on 

Public Roads, Bridges and Ferries, submitted the following 
report: 

llon. I,, J. Storey, President or the Bonato: 

OOllllITTEE ROOM, 
.AUSTIN, January 24, 1881. 

Yonr Committee on Public Roads, Bridges and Ferries, to whom was re
ferred Senato bill No. 44, 11 bill to be entitled "An act to amend article 
375, chapter 4 of title 17, of tho Revised Civil Stn.tntoH of tho SLulo of 
Texas, relating to tho powers of tho councils of cities and towns over tho 
stroetll, alloys and public grounds," Iuwo h11d tho samo nndor considom
tion, and instruct mo to report tho samo back, and rocommoml Umt it do 
pass. MARTIN, of Navarro, Chairmun. 

Bill read first time. 
Senator Henderson, chairman of Committee on State Asy· 

lums, submitted the following report: 

!Ion. J,. J. Storey, Pr011l<lo11t or lho Bon11to: 

COMMITTEE Roo:r.r, 
AUSTIN, January 24, 1881. 

Your Committee on State Asylums, to whom was roferrod tho mossago 
of his Excellency the Governor relative to tho removal of General H. E. 
McUulloch as Suporintendont of tho Texas Institution for tho Donf und 
Dumb, and appointment of Colonel Jno. S. Ford as his successor, beg 
loavo to report that they havo considered the same, and I am instructed to 
report that said action of his Excollcney w11s in conformity with law, and 
requires no further action on tho part of the committoo. 

HENDERSON, Chairman. 
Report read and adopted. 
Senator Stewart offered a "Joint resolution amending sec· 

tion 11 of article 1 of the Constitution of the State of 
Texas." Referred to Committee on Constitutional Amend. 
men ts. 

Senator Stubbs introduced a bill entitled "An act toau
thorize and require nine members of the jury concurring in 
the trial of civil cases in the district courts to render a vor. 
diet." Referred to Judiciary Committee No. 1. 

Senator Martin of Cooke introduced a bill entitled ·•An 
act to amend article 2395 of chapter 3 of title 42 of •an act 
to adopt and establish the Revised Civil Statutes of the State 
of Texas, approved February 21, 1879." Referred to Judi
ciary Committee No. 1. 

Senate bill No. 20, entitled "An act to amend chapter 4, 
title 9, of an act entitled an act to adopt and establish a 
Penal Code and a. Code of Criminal Procedure for the State of 
Texas,' passed by the Sixteen th Legislature," being special 
order, was taken up-amendment of Senator Henderson 
pending. 

Senator Duncan moved to amend the amendment of Sena. 
tor Henderson by striking out "ten days and throe months," 
and inserting in lieu thereof "thirty days and six months." 

Lost by the following vote: 

Burton 
Davon port, 
Duncan, 
Gooch, 

Buchanan of Grimes 
Buchanan of Wood, 
Burges, 
Coopor, 
Henderson, 
Hightower, 

YEAS-10. 
Harris, 
Lair, 
Powers, 

NAYS-18. 
!-Ionston, 
Laue, 
Lightfoot, 
Martin of Cooke, 
Martin of Nav11rro, 
Moore, 

Senator Stubbs 
the amendment of 

offered tho following 
Senator Henderson: 

Tilson, 
Woathorrod, 
Wynne. 

Patton, 
Uuiuoy, 
Shannon, 
Stow11rt, 
StubbH, 
Swain. 

as a substitute for 

"Amend by striking out in tho l11tt.or part of section 1, 'shall bo pun
ished by con11nement in the county jail not less than ton duys, nor 
more than three months,' and insert 'shall be punished by confinement in 
the county jail not loss tlmn tun d11ys uor moro tlmn throe months, or by 
fine of not less than $25 nor moro lhan $200, or boU1, at tho discretion 
of the jury. " 

Accepted by Sena.tor Henderson. 
Sena.tor Gooch proposed to amend Senator Stubbs' substi

tute by striking out "twenty-five dollars" and inserting 
"fi!ty dollars." Adopted by the following vote: 


